Amendment No. 1

to

Contract No. PA190000049

for

Child Protection Services

between

and the

City of Austin

The Center for Child Protection

1.0 The City hereby exercises this unilateral extension option for the subject contract. This extension option will be effective
October 1, 2020 through September 30, 2021. Three options remain.

2.0  The total contract amount is increased by $443,276.00 this extension period. The total contract authorization is recapped

below:
Action Action Amount Total Contract Amount
Initial Term:
10/01/2019 — 09/30/2020 $443,276.00 $443,276.00
Amendment No. 1: Option 1 — Extension
10/01/2020 — 09/30/2021 $443,276.00 $886,552.00

3.0 By signing this Amendment, the City of Austin confirms that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

4.0  All other terms and conditions remain the same.

BY THE SIGNATURE affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract.

Printed Name: Erin D’Vincent
Authorized Representative

Digitally signed by Erin D'Vincent

1 1 H : cn=Erin D'Vincent, o=City of Austin, ou=Purchasin
Sign/Date: Erln D Vlncent gf,\:i'ce lerinincentGnssitexas gov oS

, €M

Erin D’Vincent
Procurement Supervisor

City of Austin

Purchasing Office

124 W. 8" Street, Ste. 310
Austin, Texas 78701

September 18, 2020

ail=erin.dvincent@austintexas.gov, c=US




CONTRACT BETWEEN THE CITY OF AUSTIN
AND
THE CENTER FOR CHILD PROTECTION
FOR
CHILD PROTECTION SERVICES
MA 8700 PA190000049

This Contract is made by and between the City of Austin (“City"), a home-rule municipality incorporated by the State
of Texas, and Center for Child Protection (“Contractor"), having offices at 8509 FM 969, Bldg. 2, Austin, TX 78724.

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set
forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general
oversight of the Contractor's activities in completing the Scope of Work. Specifically, the Contract Manager will
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract
Manager shall give the Cantractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Michael
Torres, Phone: (512) 472-1164, Email Address: mtorres@centerforchildprotection.org. The City's Contract
Manager for the engagement shall be Alice Thomas or designee, Phone: (512) 974-5069, Email Address:
Alice.Thomas@austintexas.gov. The City and the Contractor resolve to keep the same key personnel assigned to
this engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any key
personnel, the replacement will be an individual having equivalent experience and competence in executing projects
such as the one described herein. Additionally, the Contractor will promptly notify the City Contract Manager and
obtain approval for the replacement. Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor's Obligations. The Contractor shall fully and timely provide all deliverables described herein and
in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all
applicable Federal, State, and local laws, rules, and regulations.

2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform all services described
in Exhibit A.1, Program Wark Statement.

SECTION 3. COMPENSATION

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the
Scope of Work. In consideration for the services to be performed under this Contract, the Contractor shall be paid
an amount not-to-exceed $443,276 for the initial contract term and $443,276 for each extension option, for a total
Contract amount not to exceed $2,216,380 for all fees and expenses.

3.2 Requests for Payment.

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number
and the master agreement nhumber if applicable, the Department’s Name, and the hame of the point of
contact for the Department. The Contractor's name and, if applicable, the tax identification number on the
invoice must exactly match the information in the Contractor’s registration with the City. Unless otherwise
instructed in writing, the City may rely on the remittance address specified on the Contractor's payment
request. Payment requests received without all required information cannot be processed and will be returned
to the Contractor. Payment requests and expenditure reports shall be mailed to the below address:
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3.3

City of Austin
Department Austin Police Department
Attn: Financial Management
Address P.O. Box 1629
City, State, Zip Code Austin, TX 78767-1629
Email APDBudget@austintexas.gov

3.2.2 Payment requests and expenditure reports shall be submitted to the City’s Contract Manager no later
than fifteen (15) calendar days following the end of the month covered by the request. Upon the City's
request, the Contractor shall provide supporting documentation.

3.2.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.24 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.
The City will furnish a tax exemption certificate upon request.

Payment.

3.3.1  All proper requests for payment received by the City will be paid within thirty (30) calendar days of
the City's receipt of the invoice and supporting payroll documentation.

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding
payment have been resolved.

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the
Contractor to such extent as may be necessary on account of:

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor;

3.3.3.2 third party claims, which are not covered by the insurance which the Contractor is required
to provide, are filed or reasonable evidence indicating probable filing of such claims;

3.3.3.3 failure of the Contractor to pay Subcontractars, or for labor, materials or equipment;

3.3.3.4 damage to the property of the City or the City's agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;

3.3.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

3.3.3.6 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.3.3.7 failure of the Contractor to comply with any material provision of the Contract Documents.

3.3.4 Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.

3.3.5 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.

3.4 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.
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3.5 Reimbursable Expenses. Expenses incurred directly in support of completing the work set forth in this
Contract are reimbursable to the Contractor within the Contract amount.

3.6

3l

3.5.1  Administrative. The Contractor will be reimbursed for selected administrative expenses incurred
directly in support of executing this Contract. Reimbursable administrative expenses include actual charges
for long distance telephone calls, facsimile transmissions, reproduction, printing and binding, postage,
express delivery and report processing.

3.5.2 Travel Expenses. All travel, lodging, and per diem expenses in connection with the Contract for
which reimbursement may be claimed by the Contractor under the terms of the Contract will be reviewed
against the City's Travel Policy and the current United States General Services Administration Domestic
Per Diem Rates (the “Rates") as published and maintained on the Internet at:

http://www.gsa.gov/portal/category/21287

No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by
copies of itemized receipts (e.g. hotel bills, aitline tickets). No reimbursement will be made for expenses
not actually incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges
may not exceed the amount permitted as a deduction in any year under the Internal Revenue Code or
Regulation.

Final Payment and Close-Out.

3.6.1 The making and acceptance of final payment will constitute;

3.6.1.1 awaiver of all claims by the City against the Contractor, except claims (1) which have been
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final
inspection, (3) arising from failure of the Contractor to comply with the Cantract or the terms of any
warranty specified herein, (4) arising from the Contractor's continuing obligations under the Contract,
including but not limited to indemnity and warranty obligations, or (5) arising under the City's right to
audit; and

3.6.1.2 a waiver of all claims by the Cantractor against the City other than those previously
asserted in writing and not yet seftled.

Financial Terms.

3.71 City agrees to pay Contractor for services rendered under this Contract and to reimburse Contractor
for actual, eligible expenses incurred and billed in accordance with all terms and conditions of this Contract.
City shall not be liable to Contractor for any costs incurred by Contractor which are not reimbursable as set
forth in Section 3.8.

3.7.2 City's obligation to pay is subject to the timely receipt of complete and accurate reports as set forth
in Section 3.9.1 and any other deliverable required under this Contract.

373 Payments to the Contractor will immediately be suspended upon the occasion of any late,
incomplete, or inaccurate report, audit, or other required report or deliverable under this Contract, and
payments will not be resumed until the Contractor is in full compliance.

3.7.4 City shall not be liable to Contractor for any costs which have been paid under other agreements
or from other funds. In addition, City shall not be liable for any costs incurred by Contractor which were: a)
incurred prior to the effective date of this Contract, or b) not billed to City within sixty (60) calendar days
following termination date of this Contract.

375 Contractor agrees to refund to City any funds paid under this Contract which City determines have
resulted in overpayment to Contractor or which City determines have not been spent by Contractor in
accordance with the terms of this Contract. Refunds shall be made by Contractor within thirty (30) calendar
days after a written refund request is submitted by City. City may, at its discretion, offset refunds due from
any payment due Contractor, and City may also deduct any loss, cost, or expense caused by Contractor
from funds otherwise due.

3.7.6  Contractor shall deposit and maintain all funds received under this Contract in either a separate
numbered bank account or a general operating account, either of which shall be supported with the
maintenance of a separate accounting with a specific chart which reflects specific revenues and
expenditures for the monies received under this Contract. The Contractor's accounting system must identify
the specific expenditures, or portions of expenditures, against which funds under this Contract are disbursed.

MA 8700 PA190000049 Page 3 of 20



3.8  Allowable and Unallowable Costs. The City shall make the final determination of whether a cost is
allowable or unalfowable under this Contract.

3.8.1 Reimbursement Only. Expenses and/or expenditures shall be considered reimbursable if incurred
directly and specifically in the performance of this Contract and if in conformance with the Program Work
Statement. Contractor agrees that, unless otherwise specifically provided for in this Contract, payment by
the City under the terms of this Coniract is made on a reimbursement basis only; Contractor must have
incurred and paid costs prior to those costs being invoiced and considered allowable under this Contract
and subject to payment by the City.

3.8.2 To be allowable under this Contract, a cost must meet all of the following general criteria:
3.8.2.1 Be reasonable for the performance of the activity under the Contract.
3.8.2.2 Conform fo any limitations or exclusions set forth in this Contract.

3.8.2.3 Be consistent with policies and procedures that apply uniformly to both government-
financed and other activities of the organization,

3.8.2.4 Be defermined and accounted in accordance with generally accepted accounting principles
{GAAP).

3.8.2.5 Be adequately documented.

3.8.3  The City's prior written authorization is required in order for the following to be considered allowable
costs. Inclusion in the budget within this Contract constitutes "written authorization.”

3.8.3.1  Alteration, construction, or relocation of facilities

3.8.3.2 Contingency provisions (funds). (Excludes self-insurance reserves and pension funds)
3.8.3.3 Depreciation.

3.8.34 Entertainment costs

3.8.3.,6  Equipment and other capital expenditures.

3.8.3.6 Fundraising, development, and investment management costs

3.8.3.7 ldie facilities and idle capacity

3.8.3.8 Interest, other than mortgage interest as part of a pre-approved budget under this
Confract

3.8.3.9 Organizalion costs (costs in connection with the establishment or recrganization of an
organization)

3.8.3.10 Public relations costs, except reasonable, pre-approved advertising cosls related
directly to services provided under this Contract.

3.8.3.11 Purchases of tangible, nonexpendable property, including fax machines, stereo systems,
cameras, video recorder/players, microcomputers, software, printers, microscopes, oscilloscopes,
centrifuges, balances and incubator, or any other item having a useful life of more than cne year
and an acquisition cost, including freight, of over one thousand dollars ($1,000)

3.8.3.12 Selling and marketing
3.8.3.13 Travelftraining outside Travis County
3.84 The following types of expenses are specifically not allowable with City funds under this Contract:
3.8.4.1 Alcoholic beverages
3.8.4.2 Bad debis

3.8.4.3 Compensation of trustees, directors, officers, or advisory board members, other than those
acting in an executive capacity

3.8.4.4 Defense and prosecution of criminal and civil proceedings, claims, appeals and patent
infringement

3.8.4.5 Deferred cosls

MA 8700 PA180000049 Page 4 of 20



3.9

3.10

3.1

3.8.4.6 Donations and contributions including donated goods or space

3.8.4.7 Fines and penalties (including late fees)

3.8.4.8 Goods or services for officers' or employees’ personal use

3.8.4.9 Housing and personal living expenses for organization's officers ar employees

3.8.4.10 Litigation-related expenses (including personnel costs) in action(s) naming the City as a
Defendant

3.8.4.11 Lobbying or other expenses related fo political activity
3.8.4.12 Losses on other agreements or contracts or casualty losses

3.8.4.13 Taxes, other than payroll and other personnel-relaied levies

Reports.

3.9.1 Contractor shall submit a menthly invoice and supporting payroll documentation no later than fiiteen
(15} calendar days following the end of the month covered by the request and expenditure report.
Contractor shall provide complete and accurate supporting documentation upon request by City. Upon
receipt and approval by the City of each complete and accurate monthly invoice and supporling
documentation, the City shall process payment to the Contractor of an amount equal to City's payment
obligations, subject to deduction for any unallowable costs.

3.10.3 Contractor shall submit a quarterly performance report using the format and method specified by
the City (Exhibit A.3) no later than fifteen (15) calendar days following each calendar quarter. Contractor
shall provide complete and accurate supporting documentation upon request by City. Payment requests
will not be approved without timely, accurate, and complete documentation. Performance reports on a
frequency other than quarterly may be required by the City based upon business needs.

3.10.4 A Contract closeout report shall be completed by the Contractor and submitted to the City within
sixty {60) calendar days following the expiration or termination of this Contract. Any encumbrances of funds
incurred prior to the date of termination of this Contract shall be subject to verification by City. Upon
termination of this Contract, any unused funds, unobligated funds, rebates, credits, or interest earned on
funds received under this Contract shall be returned to the City.

3.10.5 Contractor shall provide the City with a copy of the Contractor's completed Internal Revenue
Service Form 990 or 990EZ (Return of Organization Exempt from Income Tax} if applicable, for each
calendar year no later than May 31st of each Contract year. If Contractor filed a Form 990 or Form 990EZ
exlension request, Contractor shall provide City with a copy of that application of extension of time to file
(IRS Form 2758) within thirty (30} days of filing said form(s), and a copy of the final IRS Form 990
document(s) immediately upon completion.

3.10.6 Contractor shall provide other reports required by the City fo document the effective and
appropriate delivery of services as outlined under this Contract as required by the City.

Contractor Policies and Procedures. Contractor shalf maintain written policies and procedures approved
by its governing body and shall make copies of all policies and procedures available o the City upon
request. At a minimum, written policies shall exist in the following areas: Financial Management;
Subcontracting and/or Procurement; Equal Employment Opportunity; Personnel and Personnel Grievance;
Nepotism; Non-Discrimination of Clients; Client Grievance; Drug Free Warkplace; the Ameticans With
Disabilities Act; and Criminal Background Checks.

Monitoring and Evaluation.

3.11,1. Confractor agrees that the City or ils designee may carry out monitoring and evaluation activities
to ensure adherence by the Confractor and Subcontractors to the Program Work Statement, Program
Performance Measures, and Program Budget, as well as other provisions of this Contract. Contractor shall
fully cooperate in any monitoring or review by the City and further agrees to designate a staff member to
coordinate monitoring and evaluation activities.
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312

3.13

3.11,2. Contractor shall provide City with copies of all evaluation or monitoring reports received from other
funding sources during the Contract Term within twenty {20) working days following the receipt of the final
report.

3.11,3. Cortractor shall keep on file copies of all notices of Board of Directors meetings, Subcommittee or
Advisory Board meetings, and copies of minutes of those meetings.

Financial Audit of Contractor.

3.12.1 in the event Contractor receives combined receipts of federal financial assistance and outstanding
federal direct, guaranteed or insured ioan balances totaling five hundred thousand dollars {$500,000} or
more for any one-year peried, Contractor shall submit to the City a complete set of audited financial
statements and the auditor's opinion and management letters in accordance with 24 CFR, Part 44, OMB
Circular A-133, the Single Audit Act of 1884, and the Standards for Audit of Governmental Organizations,
Programs, Activities, and Functions covering Contractor's fiscal year uniil the end of the term of this
Contract.

3.12.2 If Contractor is not subject to the Single Audit Act and expending five hundred thousand dolflars
($500,000) or mare during the Contractor's fiscal year, then Contractor shall have a full financial audit
performed. If less than five hundred thousand doliars ($500,000) is expended, then a financial review is
acceptable, pursuant to the requirements of this Contract.

3.12.3 Contractor shall contract with an independent auditor utilizing a Letter of Engagement. The auditor
must be a Certified Public Accountant recognized by the regulatory authority of the State of Texas.

3.12.4 Contractor must submit one {1) Board-approved, complete financial audit report for financial review,
to include the original auditor opinion, within one hundred eighty (180) calendar days of the end of
Contractor's fiscal year, uniess alternative arrangements are approved in writing by the City. The financial
audit reportffinancial review must include the Mahagement Letter if one was issued by the auditor.

3.12.5 Cily will contact the independent auditor to verify:
i. That the auditor completed the financial audit report/financial review received from the Contractor;
ii. That the auditor presented the financial audit reportffinancial review to the Contractor's Board of
Directors or a committee of the Board, and;
ili. The date the financial audit reporiffinancial review was presented fo the Contractor's Board of
Directors or a committee of the Board.

3.12.6 Contractor must submit a signed copy of the approved Board meeting minutes to the City, indicating
the following:

i, The Board of Directors, or a committee of the Board, has met with the independent auditor;
ii. The Board of Direclors has authorized and accepted the financiat audit report/financial review.

Failure to submit the Board minutes will deem the financial audit reportffinancial review incomplete.
Approved and signed Board minutes reflecting acceptance of the financial audit repartffinancial review will
be due to the City within forty-five (45) days afier the audit is due fo the City. Board minutes regarding
approval of the Contractor’s financial audit report/ffinancial review will be verified with the Contractor's Board
Chair.

3.12.7 The inclusion of any Findings or a Going Concern Uncertainty in a Contractor's audit requires the
creation and submission {o the City of a corrective action plan formally approved by the Contractor’s
governing board. The plan must be submitted to the City within 60 days after the audit is due to the City.
Failure to submit an adequate plan to the City may resuit in the immediate suspension of funding. If
adequate improvement related to the audit findings is not documented within a reasonable period of time,
the City may provide additional technical assistance, refer the Contract to the City Auditor for analysis, or
move to terminate the Contract as specified in Section 4 of the Contract.

3.12.8 The expiration or termination of this Contract shall in no way relieve the Contractor of the audit
requirement set forth in this Section.

Ownership of Property.
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4.13.1 Ownership title to all capital acquisition, supplies, materials or any other property purchased with
funds received under this Contract and in accordance with the provisions of the Contract, is vested with the
City and such property shall, upon termination of the Contract, he delivered to the City upon request.

4.13.2 Written notification must be given to the City within five (5) calendar days of delivery of
nonexpendable property (defined as anything that has a life or utility of more than one (1) vear and an
acquisition cost, including freight, of over one thousand dollars ($1,000) in order for the City to effect
identification and recording for inventory purposes. Coniractor shall maintain adeguate accountability and
control over such property, maintain adequate property records, and perform an annual physical inventory
of all such property and report this information in the Summary (close out) report due sixty (60) days after
the end of the Contract Term.

4.13.3 In the event Contractor's services are retained under a subsequent agreement, and should
Contractor satisfactorily perform ifs obligations under this Contract, Contractor shall be able to retain
possession of hon-expendable property purchased under this Contract for the duration of the subsequent
agreement.

4.13.4 Property purchased with City funds shall convey to Contractor two (2) years after purchase, unless
notified by the City in writing.

SECTION 4. TERM AND TERMINATION
Term of Contract. The Contract shall commence on Qctober 1, 2019, and shall remain in effect for an initlal term

of twelve (12) months. The Contract may be extended beyond the initial term for up to four (4) additional twelve (12)
month periods at the City's sole option.

4.1.1  [f the City exercises any extension option, all terms, conditions, and provisions of the Contract shall
remain in effect for that extension period, subject only to any economic price adjustment otherwise allowed
under the Confract,

4.1.2  Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over under
the terms and conditions of this Contract for such a period of time as is reasonably necessary for the City to
re-salicit and/or complete the deliverables due under this Contract {not exceed 120 calendar days unless
mutually agreed on in writing).

413

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other
party’s intent to perform, demand may be mads to the other party for written assurance of the intent to perform. In
the event that no assurance is given within the time specified after demand is made, the demanding party may treat
this failure as an anticipatory repudiation of the Contract.

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance under the “Right fo Assurance paragraph herein, {c) becomes insolvent or seeks relief under the
bankruptey laws of the United States or (d) makes a material misrepresentation in Contractor’'s Offer, or in any
report or deliverable required to be submitted by Contractor fo the City.

44 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate
the Cantract for cause, by writien notice effective ten (10) calendar days, unless otherwise specified, after the date
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence
sUfficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default
by the Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing
Office Probation, Suspension and Bebarment Rules for Vendors” and remove the Contractor from the City’s vendor
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages,
costs, losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation,
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cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or
remedy provided by law.

4.5 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to
the date of termination in accordance with the terms hereof.

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City
and may result in legal action.

SECTION 5. OTHER DELIVERABLES

5.1 Insurance: The following insurance requirements apply.

5.1.1 General Requirements.

5.1.1.1  The Contractor shall at a minimum carry insurance in the types and amounts indicated
herein for the duration of the Contract and during any warranty period.

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to Contract execution and within fourteen (14) calendar
days after written request from the City.

5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an extension option or holdover period is exercised,
as verification of continuing coverage.

5.1.1.4 The Contractor shall not commence work until the required insurance is obtained and has
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

5.1.1.6 The Contractor's and all subcontractors’ insurance coverage shall be written by companies
licensed to do business in the State of Texas at the time the policies are issued and shall be written
by companies with A.M. Best ratings of B+VII or better.

5.1.1.7 All endorsements naming the City as additional insured, waivers, and notices of
cancellation endorsements as well as the Certificate of Insurance shall be mailed to the following
address:

City of Austin Purchasing Office

P. O. Box 1088

Austin, Texas 78767

OR

PURInsuranceCompliance@austintexas.gov

5.1.1.8 The “other” insurance clause shall not apply to the City where the City is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both the
City and the Contractor, shall be considered primary coverage as applicable.
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5.1.1.9 If insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Requirements, the Confractor shall carry Umbrella or Excess Liability Insurance for any
differences in amounts specified. if Excess Liability Insurance is provided, it shall follow the form of
the primary coverage.

5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense,
to review certified copies of policies and endorsements thereto and may make any reasonable
requests for deletion or revision or modification of particular palicy terms, conditions, limitations, or
exclusions except where policy provisions are established by law or regulations binding upon either
of the parties hereto or the underwriter on any such policies.

5.1.1.11 The City reserves the right to review the insurance requiremenis set forth during the
effective period of the Contract and to make reasonable adjustments to insurance coverage, Iimits,
and exclusions when deemed necessary and prudent by the City based upon changes in statutory
law, court decisions, the claims history of the industry or financial condition of the insurance company
as well as the Confractor.

5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Contract or as required in the Contract.

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions,
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Cettificate
of Insurance.

5.1.1.14 The Contractor shall endeavor {o provide the City thirty {30) calendar days written notice
of erosion of the aggregate limits below occurrence limits for all applicable coverages indicated within
the Contract.

51.2 Specific Coverage Requirements. The Contractor shall at a minimum carry insurance in the types
and amounts indicated below for the duration of the Contract, including extension options and hold over
periods, and during any warranly period. These insurance coverages are required minimums and are not
intended to limit the responsibility or liability of the Contractor.

5.12.1 Commercial General Liability Insurance. The minimum boedily injury and property
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising Injuries). The policy shall contain the following provisions and
endorsements.

5.1.2.11  Contractual liability coverage for liability assumed under the Coniract and all
other Contracts related fo the project.

5.1.2.1.2 Contractor/Subcontracted Work.

5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty
period.

5.1.2.1.4  Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage.

5.1.21.5  Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or
equivalent coverage.

5.1.2.1.68 The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage.

5.1.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
oceurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily
injury per person, $500,000 badily injury per occurrence and at least $100,000 property damage
liability per accident. The policy shall contain the following endorsements:

51.2.21  Waiver of Subrogation, Endorsement CAQ444, or equivalent coverage.
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52

5.1.2.2.2  Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or
equivalent coverage.

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.

51.2.3 Worker's Compensation_and Employers’ Liability Insurance. Coverage shall be
consistent with statutory benefits outlined in the Texas Worker's Compensation Act (Section 401).
The minimum policy limits for Employer's Liability are $100,000 bodily injury each accident, $500,000
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy
shall contain the following provisfons and endorsements:

5.1.2.3.1  The Contractor's policy shall apply to the State of Texas.
5.1.2,3.2  Waiver of Subrogation, Form WC420304, or equivalent coverage.

5.1.2.3.3 Thirty (30) calendar days Notice of Cancellation, Form WC420601, or
equivalent coverage.

5.1.2.4 Professional Liability Insurance. The Coniractor shall provide coverage, at a minimum
limit of $500,000 per claim, to pay on behalf of the assured all sums which the assured shall become
legally obligated to pay as damages by reason of any negligent act, error, or omission arising out of
the performance of professional services under this Agreement.

If coverage is written on a claims~made basis, the retroactive data shall be prior to or coincident with
the date of the Contract and the certificate of insurance shall state that the coverage is claims-made
and indicate the retroactive date. This coverage shall be continuous and will be provided for 24
months following the completion of the contract.

5.1.2.5 Blanket Crime Policy Insurance. A Blanket Crime Policy shall be required with limits
equal to or greater than the sum of all Contract funds allocated by the City. Acceptance of alternative
limits shall be approved by Risk Management.

5.12,6 Directors and Officers Insurance. Directors and Officers Insurance with a minimum of
not less than $1,000,000 per claim shall be in place for protection from claims arising out of negligent
acts, errors or omissions for directors and officers while acting in their capacities as such. If coverage
is underwritten on a claims-made basis, the retroactive date shall be coincident with or prior to the
date of the Contract and the certificate of insurance shall state that the coverage is claims made and
the retroactive date. The coverage shall be continuous for the duration of the Contract and for not
less than twenty-four (24) months following the end of the Contract. Coverage, including renswals,
shall have the same retroactive date as the original policy applicable to the Contract or evidence of
prior acts or an extended reporting period acceptable to the City may be provided. The Contractor
shall, on at least an annual basis, provide the City with a certificate of insurance as evidence of such
insurance.

5.1.2.7 Property Insurance. If the Contract provides funding for the purchase of properly or
equipment the Contractor shall provide evidence of all risk property insurance for a value equivalent
to the replacement cost of the property or equipment.

5.1.2.5 Endorsements. The specific insurance coverage endorsements specified above, or their
equivalents must be provided. In the event that endorsements, which are the equivalent of the
required coverage, are proposed to be substituted for the required coverage, copies of the equivalent
endorsements must be provided for the City's review and approval.

Equal Opportunity.

Equal Employment Opportunity. No Contractor, or Contractor's agent, shall engage in any

discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer subrmitted to the City
shall be considered, nor any Purchase Order issued, or any Contract awarded by the Cily unless the Offeror
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
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compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor's suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

522 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor's agent, shall
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

5.3 Criminal Background Checks. Contractor and Subcontractor agree to perform a criminal background
check on every employee or volunteer whose duties place him or her in contact with children under eighteen (18)
years of age. Contractor shall not assign or allow any employee or volunteer to be in direct contact with children if
the employee or volunteer would be barred from contact with children under the rules established for child care
facilities by the Texas Department of Family and Protective Services.

54 Business Continuity. Contractor warrants that it has adopted a business continuity plan that describes
how Cantractor will continue to provide services in the event of an emergency or other unforeseen event and agrees
to maintain the plan on file for review by the City. Contractor shall provide a copy of the plan to the City's Contract
Manager upon request at any time during the term of this Confract, and the requested information regarding the
Business Continuity Plan shall appear in the annual Administrative and Fiscal Review document. Contfractor also
agrees to participate in the City's Emergency Preparedness and Response Plan and other disaster planning
processes.

5.5 Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the
Offeror must provide the following disclosure of Interested Parties to the City prior to the award of a contract with
the City on Form 1295 “Certificate of Interested Parties” as prescribed by the Texas Ethics Commission for any
contract award requiring council autharization. The Certificate of Interested Parties Form must be completed on the
Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the
“Certificate of Interested Parties” to the Texas Ethics Commission within 30 days of receipt from the Offeror. Link
to Texas Ethics Commission Form 1295 process and procedures below:

https://www.ethics.state.tx.us/File/

5.6 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation of and
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

5.7 Delays.

541 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the
City deems itis in its best interest. If such delay causes an increase in the cost of the work under the Contract,
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing
in this provision shall excuse the Contractor from delaying the delivery as notified.

57.2 Neither party shall be liable for any default or delay in the performance of its obligations under this
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion,
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the
time for completion of the services will be extended; provided, however, in such an event, a conference will
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary
to overcome the effect of such failure to perform.
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5.8 Ownership And Use Of Deliverables. The City shall own all rights, titles, and interests throughout the
world in and to the deliverables.

5.5.1 Patents. As to any patentable subject matter contained in the deliverables, the Contractor agrees
to disclose such patentable subject matter to the City. Further, if requested by the City, the Contractor agrees
to assign and, if necessary, cause each of its employees to assign the entire right, title, and interest to specific
inventions under such patentable subject matter to the City and fo execute, acknowledge, and deliver and, if
necessary, cause each of its employees to execute, acknowledge, and deliver an assignment of letters patent,
in a form to be reasonably approved by the City, to the City upon request by the City.

582 Copyrights. As to any deliverables containing copyrightable subject matter, the Contractor agrees
that upon their creation, such deliverables shall be considered as work made-for-hire by the Contractor for
the City and the City shall own all copyrights in and to such deliverables, provided however, that nothing in
this paragraph shall negate the City's sole or joint ownership of any such deliverables arising by virtue of the
City's sole or joint authorship of such deliverables. Should by operation of law, such deliverables not be
considered works made-for-hire, the Contractor hereby assigns to the City (and agrees to cause each of its
employees providing services fo the City hereunder to execute, acknowledge, and deliver an assignment to
the City of) all worldwide right, title, and interest in and fo such deliverables. With respect to such work made-
for-hire, the Contractor agrees to execute, acknowledge, and deliver and cause each of its employees
providing services to the City hersunder to execute, acknowledge, and deliver a work-made-for-hire
agreement, in a form to be reasonably approved by the City, to the City upon delivery of such deliverables to
the City ot at such other time as the City may request.

583 Additional Assignments. The Contractor further agrees to, and if applicable, cause each of its
employees to, execute, acknowledge, and deliver all applications, specifications, oaths, assignments, and all
other instruments which the City might reasonably deem necessary in order to apply for and obtain copyright
protection, mask work registration, trademark registration and/or protection, letters patent, or any similar rights
in any and all countries and in order to assign and convey to the City, its successors, assigns and nominees,
the sole and exclusive right, title, and interest in and to the deliverables. The Contractor's obligation to
execute, acknowledge, and deliver (or cause to be executed, acknowledged, and delivered) instruments or
papers such as those described in this paragraph shall continue after the termination of this Contract with
respect to such deliverables. In the event the City should not seek to obtain copyright protection, mask work
registration or patent protection for any of the deliverables, but should desire to keep the same secret, the
Contractor agrees to treat the same as Confidential Information under the terms herein.

5.9 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall
becormne property of the City upon receipt. Any portions of such material claimed by the Contractor to be proprietary
must be c¢learly marked as such. Determination of the public nature of the material is subject to the Texas Public
information Act, Chapter 552, Texas Government Code.

510 Publications. All published material and written reports submitted under the Contract must be originally
developed matertial unless otherwise specifically provided in the Contract. When material not originally developed
is included in a reporit in any farm, the source shall be identified.

SECTION 6. WARRANTIES

6.1 Performance Standards. Contractor warrants and represents that all services provided under this
Contract shall be fully and timely performed in a good and workmanlike manner in accordance with generally
accepted community standards and, if applicable, professional standards and practices. Cantractor may not limit,
exclude, or disclaim this warranty or any warranty implied by law, and any attempt to do so shall be without force
or effect. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as
required by the City, then in addition to any other available remedy, the City may reduce the amount of services it
may be required to purchase under the Contract from the Contractor and purchase conforming services from other
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by the
City to procure such services from another source. Contractor agrees to participate with City staff to update the
performance measures.

SECTION 7. MISCELLANEOQUS

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
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manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City's service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or siate of fact which could in any way affect
performance of the Contractor's obligations under the Contract, The Coniractor hereby releases and holds the City
harmless from and against any lability or claim for damages of any kind or nature if the actual site or service
conditions differ from expected conditions.

7.2  Workforce.

7.2.1  The Contractor shall employ only orderly and competent workers, skilled in the performance of the
services which they will perform under the Confract.

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may nhot while
engaged in participating or responding fo a solicitation or while in the course and scope of delivering goods
or services under a City of Austin contract or on the City's property:

7.2.2.1  use or possess a firearm, including a concealed handgun that is licensed under state law,
except as required by the terms of the Contract; and

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled
substances, nor may such workers be intoxicated, or under the influence of alcohal or drugs, on the
job.

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent,
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such workear again on Contract
setvices without the City's prior written consent.

7.3 Compliance with Health, Safety, and Environmental Regulations. The Contractor, its Subcontractors,
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and
environmental laws, ordinances, rukes and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor's obligations under this paragraph.

7.4  Significant Event. The Contractor shall immediately notify the City's Conltract Manager of any current or
prospective "significant event” on an ongoing basis. All natifications shall be submitted in writing to the Contract
Manager. As used in this provision, a "significant event” is any occurrence or anticipated occurrence which might
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations.
Significant events may include but not be limited to the following:

7.4.1 disposal of major assels;

7.4.2 any major computer software conversion, enhancement or modification to the operating systems,
securily systems, and application software, used in the performance of this Contract;

7.4.3 any significant termination or addition of provider coniracts;
7.4.4 the Contractors insalvency or the impaosition of, or notice of the intent to impose, a receivership,
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or

recrganization proceedings;

745 strikes, slow-downs or substantial impairment of the Contractor's facilities or of other facilities used
by the Contractor in the performance of this Contract;

7.4.6 reorganization, reduction and/or relocation in key personnel;

7.4.7 known or anticipated sale, merger, or acquisition;
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748

749

known, planned or anticipated stock sales;

any litigation against the Contractor; or

7.4.10 significant change in market share or product focus.

7.5 Audits and Records.

751

The Contractor agrees that the representatives of the Office of the City Auditor or other authorized

representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. In addition to any other rights of
termination or suspension set forth herein, City shall have the right to immediately suspend the Contract,
upon written notice to Contractor, if Contractor fails to cooperate with this audit provision. The Contractor
shall retain all such records for a period of five {5) years afler final payment on this Contract or until all audit
and litigation matters that the City has brought to the attention of the Contractor are resolved, whichever is
longer. The Contractor agrees o refund to the City any overpayments disclosed by any such audit.

752

7.5.3

Records Retention:

7.5.2.1 Contractor is subject to City Code chapter 2-11 (Records Management), and as it may
subsequently be amended. For purposes of this subsection, a Record means all books, accounts,
reports, files, and other data recorded or created by a Contractor in fulfillment of the Contract whether
in digital or physical format, except a record specifically relating fo the Contactor's internal
administration.

7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a
Record without City authorization and shall deliver the Recards, in all requested formats and media,
along with all finding aids and metadata, to the City at no cost when reguested by the City.

The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered

into in connection with this Contract.

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is

chserved performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is
determined by the City to be unsafe fo either life or property. Upon notification, the Contractor will cease all work
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for
all costs incurred by the City as a result of the issuance of such Stop Work Notice.

7.7  Indemnity.

7.7.1

Definitions:

7.7.1.1  "Indemnified Claims” shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character, type or description, including all reasonable costs and
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney
and other professional fees for:

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the
City, the Contractor, their respective agents, officers, employees and subcontractors; the
officers, agents, and employees of such subcontractors; and third parties); andfor;

7.7.1.1.2 death, bodily injury, iliness, disease, worker's compensation, loss of services, or
loss of incame or wages to any persen {including but not limited to the agents, officers and
employees of the City, the Contractor, the Gontractor's subcontractors, and third parties),

7.7.1.2  "Fault" shalt include the sale of defective or non-conforming deliverables, negligence, willful
misconduct, or a breach of any legally imposed strict liability standard.
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7.7.2 THE CONTRACTOR SHALL DEFEND {AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TQ, CONCERNING OR RESULTING FROM THE FAULT OF THE
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE
CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF
THE CiTY OR THE CONTRACTOR {INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION} AGAINST ANY
THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. :

7.8 Claims. If any claim, demand, suit, or other action is asseried against the Confractor which arises under or
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit,
of other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to Gity Hall, 301 West 2" Streat,
4t Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be
addressed as follows:

To the City: To the Contractor:

City of Austin, Purchasing Office Center for Child Protection
ATTN: Bridney Stewart ATTN: Michael Torres, CEO
P O Box 1088 8509 FM 969, Bidg. 2
Austin, TX 78767 Austin, TX 78724

7.10 Confidentiality. In order {o provide the deliverables to the City, Contractor may require access to certain of
the City's and/or ifs licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential) (collectively, "Confidential Information™). Contractor acknowledges and agrees that the
Confidential Information is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge,
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner
not expressly permitted under this Contract, uniess the Confidential Information is required to be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor prompily
notifies the City before disclosing such information so as to permit the City reasonable time {o seek an appropriale
protective order. The Contractor agrees to use protective measures no less siringent than the Contractor uses
within its own business to protect its own most valuable information, which protective measures shall under all
circumstances be at least reasonable measures fo ensure the continued confidentiality of the Confidential
Information.

7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the
City has entered into the Contract, except to the extent required by law.

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial ot selling
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty,
the City shall have the right, in addition to any other remedy avaitable, to cancel the Contract without liability and to
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.
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7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor lo any officer or employee of the City with a view toward securing the Contract or securing favorable
freatment with respect to the awarding or amending or the making of any determinations with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred
by the Contractor in providing such gratuities. )

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or
elecled official of the City who is involved in the development, evaluation, or decision-making process of the
petfarmance of any solicitation shall have a financial interest, direct or indirect, in the Contract resuiting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

7.15 Independent Confractor. The Coniract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture, The Contractor's services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

7.16 Assignment-Delegation. The Contract shall be binding upon and ensure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that ho right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto;
it being the intention of the parties that there be no third party beneficiaries to the Confract.

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of
defalll by the other parly shall operate as, or be construed to be, a permanent waiver of any rights or obligations
under the Contract, or an express or implied acceptance of any other existing or future default or defaulis, whether
of a similar or different character.

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or simitar terms on any Contractor invoice, order or other document shall have any force or effect to change
the terms, covenants, and conditions of the Contract.

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by ane party, it is the intent of the parties that all provisions be construed in a manner to
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacled by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

7.20 Dispute Resolution.

7.20.1 If adispute arises out of or relates io the Caontract, or the breach thereof, the parties agree to negotiate
prior to proseculing a suit for damages. However, this section does not prohibit the filing of a Jawsuit to toll
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for
a meeling between representatives of each party within fourteen (14) calendar days after receipt of the
request or such later period as agreed by the parties. Each party shall include, at 2 minimum, one (1) senior
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both
parties, in which event the parties may proceed directly to mediation as described below.

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation
process, the parties may select, within thirty (30) calendar days, a mediator frained in mediation skills to assist
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7.21

with resclution of the dispute. Should they choose this option, the City and the Contractor agree to act in good
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the
Travis County Dispute Resalution Center (DRC). The parties agree to participate in mediation in good faith
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor
will share the mediator’s fees equally and the parties will bear their own costs of participation such as fees
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

Subconfractors.

7.21.1 K the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by
the City (the "Pian”). The Contractor shall not initially employ any Subcontractor except as provided in the
Contractor’s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, uniess the
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B,
2-9C and 2-9D, as applicable. No acceptance by the City of any Subconiractor shall constitute a waiver of
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no
later than the tenth calendar day of each month.

7.21.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between
the Contractor and Subcontractor. The terms of the subcaontract may not conflict with the terms of the
Contract, and shall contain provisions that:

7.21.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict
accordance with the provisions, specifications and terms of the Contract.

7.21.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without
the prior written consent of the City and the Contractor. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount
acceptable to the City;

7.21.2.3 require Subcontractors to submit all invoices and applications for payments, including any
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable
the Contractor to include same with iis invoice or application for payment to the City in accordance
with the terms of the Contract;

7.21.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named insured
as its interest shall appear; and

7.21.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as
the Contractor is required to indemnify the City.

7.21.3 The Caontractor shall be fully responsible to the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.21.4 The Contractor shal pay each Subcontracior its appropriate share of payments made to the
Contractor not later than ten (10) calendar days after receipt of payment from the City.

7.22 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm.
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the
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parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein.

7.23 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be constwed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision
which is the essence of the Contract be determined to be void.

7.24 Holidays. The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.'s Birthday Third Monday in January
President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday,
it will be observed on the following Monday.

7.25 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

7.26 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies
that its firm and its principals are not currently suspended or debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

7.27 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text
versions of this Section are available, on the Internet at the following online address:
https://assets.austintexas.gov/purchase/downloads/standard purchase definitions.pdf

7.28 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or
conflict in the Contract documents shall be resolved by giving precedence in the following order.

7.28.1 this Contract;

7.28.2 Exhibit A — Program Forms including A.1 — Program Work Statement, A.2 — Program Performance
Measures, A.3 — Performance Measures Close-Out Metrics Template;
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ibit B — Non-Discrimination Certification, Section 0800.

In witnefs wifersbithreParties have caused duly authorized representatives to execute this Contract on the dates
set fortf} bel
CENTER FOR CHILD PRQTECTION CITY OF AUSTIN
By:
Signature

7 e oder

Printed Nar(e -\-S Z
Title:

Date: Dbl ‘i 16

MA 8700 PA180000049

Prlnted Name

Title: -W
Date: /r % 3 [4
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List of Exhibits

Exhibit A Program Forms
A.1 Program Work Statement
A.2 Program Performance Measures
A.3 Performance Measures Close-Qut Metrics Template

Exhibit B Non Discrimination Certification, Section 0800
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Exhibit A.1
PROGRAM WORK STATEMENT

1. HISTORY
The underiying concept driving the creation of the Center for Child Protection and Child Protection Team in
the late 1980s was that government agencies could not meet the needs of victims, much less child victims, on
their own. Shortages in staff and other resources, as well as budgetary variances from year to year created
an inconsistent safety net for children. The Center was created as a 501 (¢} 3 non-profit children’s advocacy
center in 1989 so that the community could become involved in bolstering the safaty net for children during
the child abuse investigation and intervention process. The public-private collaboration develop through the
children’s advocacy center model has proven to be the ideal framework for both the criminal investigation as
well as the well-being of children and families. Over time, the increasing depth of our collaboration with our
agency pariners in Travis County has improved the systematic response to children and families by marrying
government mandates with non-profit resources. The Center is the sole provider of forensic interviews in
Travis County and the City of Austin, working alongside a multidisciplinary team of agencies including Austin
Police Department, Travis County District Attorney’s Office, Travis County Sheriff's Office, Texas Department
of Family and Protective Services (Child Protective Services), Dell Children’s Medical Center, and ali other
law enforcement agencies in Travis County including the police departments of Austin Independent School
District, Pflugerville, Pflugerville 1SD, Elgin, Briarchff, Jonestown, Lakeway, Cedar Park, Leander, Sunsst
Valley, Mustang Ridge, Lago Vista, Bee Cave, Manor, West Lake Hills, Rollingwood and the University of
Texas. These agencies are commilted to coliaborate on cases of child abuse and operate under the auspices
of the Travis County Child Protection Team. At the Center for Child Protection, our vision is for a community
where children are valued and protected. Qur mission is to reduce the trauma for children during the
investigation and prosecution of child abuse cases. Our goal is to ensure that children are nol re-victimized by
the very system designed to proiect them.

2. DIRECT SERVICES
The following is a list of the Center’s core services for children and protective family members. All services
are provided at no cost fo the family, and are provided in both English and Spanish.

2.1. FORENSIC INTERVIEW

2.1.1.As the Center's care service, the forensic interview occurs in a child-friendly setting where specially-
trained staff obtains a child's statement of what did or did not happen during an alleged crime.
These statements are digitally recorded so a child only has to recount their trauma once.

2.1.2.Children who are the alleged victims of serious physical and/or sexual abuse are referred to the
Center by law enforcement or Child Protective Services to commence the investigation with a
recorded ferensic interview. Forensic interviewers are specially trained in child development, and in
speaking fo children in a non-leading, fact-finding manner. Due to a dearth of physical evidehce in
many cases of child abuse, the child's statement is often a critical iool in prosecuting the offense.
Professionals investigating each case, including detectives, caseworkers, and prosecutors, share
information from their respective investigations prior to each interview so thal a complete and
accurate accounting of the alleged incident(s) is obtained.

2.1.3.Children who are witnesses to violent crimes, including the abuse of a sibling or domestic violence
against a parent, are also interviewed at the Center. Withessing violence can be very traumatizing
to children, and the investigation of a crime may hinge on their recollection of whal they wilnessed.
Criminal investigators now bring many child witnesses to the Center to collect their statements
regarding criminal acts they may have witnessed, such as homicide, domestic violence, kidnapping,
rape and assault.

2.2. MEDICAL

2.2.1.Through an agreement with Dell Children's Medical Center, forensic medical exams are conducted
at the Center by a pediatrician highly trained in the detection of child sexual abuse. Children
experience the same child-friendly, familiar surroundings for both the forensic medical examination
and the forensic interview. Our pediatrician utilizes a non-invasive digital SLR camera to capture
high-resolution images that document evidence of sexual abuse.
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2.2.2.A second Dell Children's Medical Center clinic was implemented in 2010. This clinic provides
assessments for children who are thought to be victims of physical abuse or neglect. Medical
evaluations and case consultations are provided by a pediatrician specializing in child abuse
detection, The same digital SLR camera is utilized in cases where suspicious injuries or markings
are present.

2.3. CLINICAL

2.3.1.Family Advocate

The Family Advocate program ensures that children and families have a consistent point of contact and
access to clinical intervention during the investigation of crimes against children. Services commence at
the point of forensic interview and continue as the case travels through the justice system.

2.3.1.1. Crisis Counseling - Often, a child’s forensic interview is scheduled within days or hours of
a caregiver first learning of their child's victimization. On-site crisis counseling is provided
to family members as they are initially dealing with their child's disclosure and the reality
that someone known to them is likely the person who hurt their child. Elements of this
service include acute crisis intervention, emotional support, guidance, and counseling until
the paint at which families can be connected with other resources for on-going support. If
the recommended follow-up therapy is not received, this initial service may be the only
counseling the victim and family will receive.

2.3.1.2. Emergency Clinical Evaluations — Clinical staff is available to provide a clinical
assessment of clients who may be at risk for suicidal or homicidal behaviors. The
evaluation is done by assessing current risk factors and stressors, emaotional functioning,
and current behaviors and ideations.

2.3.1.3. Information & Referral — Ali families are assessed for comprehensive service needs as the
point of forensic interview. Families may be referred to either community mental health
providers or fo the Center's staff therapists. Children who make outcries of abuse are also
eligible for Crime Victims Compensation to assist them with therapy and other crime-
related expenses, These applications are completed with the assistance of Center staff.

2.3.1.4. Orientation to the Justice System — At the point of forensic interview, families are provided
with a concise explanation of the civil and/or criminal justice systems, and what they can
expect as their case is processed. Referrals to the Center's Court Orientation program
may be made nearer to the time that the case goes fo trial.

2.3.1.5. Follow Up — As the hallmark of the Family Advocate program, families are contacted at
regular intervals to be assassed post-forensic interview, Families may have concems or
crises related to the child's disclosure. inquiries are made regarding the child's well-being,
parents’ questions are answered, service delivery referrals are assessed, and the need for
addilional services is reviewed. This process of assessment and linkage continues
throughout the family's crisis.

2.3.2.Individual and Family Therapy

In-house therapy services are available in confirmed cases of abuse. If a child is thought to be a victim
but has not actually outcried in a forensic interview, they will be referred for therapy elsewhere in the
community to avoid a conflict of inferest. Center therapist are specially-trained in the delivery of victim
services, and use trauma-infarmed practices in their service delivery. Experiential methods including pet
therapy and a low ROPES course are available for individuals where traditional talk therapy is insufficient.
Therapy services are seen as particularty critical in cases where the protective caregiver is ambivalent in
their support of their child.

2.3.2.1. Family Assessments — Family assessments may be requested when complex family
dynamics are preventing professionals from effectively helping family members function in
a healthy manner. The assessment includes a mental stafus exam, psychosocial history,
assessment of current level of functioning, problem identification and clinical
recommendations.
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3.

2.3.2.2. Termination Services —When a judge has ordered that parental rights be terminated, the

2323

child, siblings, and pareni(s) are often in need of closure. The Certer's therapists assist
parents and children in saying goodbye in a way that best facilitates successful foster care
placements and emotional healing.

Reunification Services — Following removal, as children prepare to return to their parents’

home, there often are many emotions and guestions each family member experiences in -
anticipation of reunification. Therapists provide a safe environment in which children and
caregivers can explore these feelings fo help prepare them for being a family unit again.

2.3.3.Group Therapy

2331

Protective Pareniing Series —~ Group therapy is typically court-mandated for care givers to
attend due fo their involvement with the civil and/or criminal justice systems. Groups
address a wide range of topics pertaining to abuse and neglect, trauma, protectiveness,
and healthy parenting. Depending on the issues a family is addressing, they may be
referred to a general Protective Parenting Group, a Protective Parenting Sexual Abuse
Group, A Protective Parenting Family Violence Group, or Protective Parenting Substance
Abuse Group.

2.3.4_Family Relational Therapy

2.3.4.1.

2.34.2.

2.3.4.3.

Case Management — Intensive case management services are available to families that
have complex needs including severe neglect, over discipline, medically involved children
or children in need of development assessments.

Parent Education — Basic parenting education covers a variety of topics including child
development, appropriate discipling, and effective communication.

Parental Guidance and Suppott — Parent “coaching” is provided to protective caregivers
working to regain custody of their child(ren). In these sessions, family therapists help
parents practice appropriate parenting behaviors in a controlled environment.

2.3.5.Psychiatric Services
Through Partnerships with local psychiatric providers, children age 17 and below have access to
psychiatric services, developmental assessments, and ongoing medication management services.

2.3.6.Direct Assisfance

2.36.1.

2.3.6.2.

2.3.6.3.

Emergency Funds — Requests are granted for one-time assistance with material
purchases that help families stay together and complete for the investigation and
intervention process. Purchases have included cab fare to a sheiter.

Kid's Closet — A Kid's Closet is kept stocked with items commonly needed by families in
crisis, such as clothing, new clothes, and car seats.

Special Project — Throughout the year, several special projects provide direct assistance
to children. Examples of previous projects include Project Graduation, Holiday Project,
and Backpack Project.

INDIRECT SERVICES

3.1. CASE COORDINATION/MULTIDISCIPLINARY STAFFING

Center staff review all cases that come through CPS Statewide intake for Travis County to ensure that
children who need Center services are referred appropriately, We directly coordinate all cases that meet
criteria, working with all agencies invalved with the case fo assist in scheduling the forensic interview, medical
exam, and any other service. All cases at the Center are managed through a team approach, which inciudes
law enforcement, Child Protective Services, medical professionals, child advocates, and prosecution.
Ongoing formal staffing may be requested and held for complex cases to ensure that case information is
thoroughly reviewed and to assess further actions required by Child Protection Team members.
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3.2. CASE TRACKING

As the coordinating member of the Child Protection Team and the first stop for child abuse victims, the
Center's data team fracks victims through the system, identifies them for service needs, and connects them to
those services.

3.3. MULTIDISCIPLINARY TRAINING

Training is provided 1o members of the Child Protection Team, including physicians, emergency services
personnel, prosecutors, law enforcement, caseworkers, counselors, volunteers and Center staff. Knowledge
of emerging trends and/or best practices in the field are disseminated. As a result, more accurate, immediate
assessments of a child's safety can be made. Communication between professionals and protective
caregivers of child victims are enhanced. In turn, these improvements reduce trauma to children and give
them the opportunity to find help, hope and healing.

3.4. CHILD FATALITY REVIEW TEAM

The Child Fatality Review Team is comprised of prosecutars, Child Protective Services, law enforcement,
medical examiners, physicians, public health professionals, emergency services personnel, mental health
professionals, and community representatives. Their goal is fo improve the community’s response to child
fatalities by regularly examining the circumstances surrounding child deaths in Travis County and providing
accurate information on how any why children die in our community, An annual repott is compiled and a press
conference is held each April to foster a community approach to reducing the number of preventable child
deaths,

3.5. PUBLIC EDUCATION AND AWARENESS

Public Education and Awareness is key to abuse and neglect prevention and to ensure that the public is
aware of their responsibilities to report abuse and neglect. The Center works in collaboration with the Child
Protection Team, local adverlising experts, other child and family-serving organizations, and local media fo
design and provide ongoing education/awareness activities, such as ads in the print and electronic media,
special educational literature distributed through agencies that serve children and families, and through public
events that draw attention to the issue of child abuse and neglect.
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Exhibit A.2

Center for Child Protection: Agency-Wide Performance Measures

Forensic Interview**

Children served 1,300
Legal guardians served 1,100
Therapy**

Children 150
Adults 150
Family Relational Therapy*

Children 136
Adulis 98
Family Advocate Program**

Adults | 1000
Protective Parenting Groups**

Adults | 110
Emergency Funds**

Total Clients | 30
Medical**

CARE Clinic Exams | 600
Evaluations*®

Psychiatric Evaluations | 58

*Not measured in Year 5 contract period: 10/01/17 — 09/30/18
**Performance Measures from 10/01/17 — 09/30/18 annual projections
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Center for Child Protection: Agency-Wide Performance Measures

Close-Out Report Metrics
Contract Period

Forensic Interview
Children served

Exhibit A.3

Annual Projection

Actual Output

Legal guardians served

Comiments:

Therapy
Children

Adults

Comments:

Family Relational Therapy
Children

Adults

Comments:

Family Advocate Program
Adults

Commenis:

Protective Parenting Groups
Adults

Comments:

Emergency Funds
Total Clients

Comments:

Maedical
CARE Clinic Exams

Comments:

Evaluations
Psychiatric Evaluations

Commenis:

MA 8700 PA190000049 - Exhibit A.3



MA 8700 PA190000049 - Exhibit B.1




City of Austin Purchasing Office

Certificate of Exemption for Professional Services, Public Health and
Safety or Other Exempt Purchase (Non-Competitive)

DATE: Q/’-l[l‘i perT: R lice
TO: Purchasing Officer or Designee FROM: E’t&a\é A’fN\S‘\‘ml\‘j
PURCHASING POC: PHONE: 5|3.- 974 -90¥

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures established
for competitive sealed bids or proposals before entering into a contract requiring an expenditure unless the
expenditure falls within an exemption listed in Section 252.022.

Refer to Local Government Code 252.022 for a complete list of exemptions:
Link to Local Government Code

The City has selected a vendor for contract award and declares the competitive solicitation procedures in Local
Government Code Chapter 252.022 to be exempt for this procurement. This Certificate of Exemption is hereby
executed and filed with the Purchasing Office as follows:

1. The undersigned is authorized and certifies that the following exemption is applicable to this procurement.

Please check the criteria listed below that applies to this request: -

0 A procurement made because of a public calamity that requires the immediate appropriation of
money to relieve the necessity of the municipality’s residents or to preserve the property of a
municipality.

A procurement necessary to preserve or protect the public health or safety of the municipality's
residents.

A procurement necessary because of unforeseen damage to public machinery, equipment, or other
property.

A procurement of personal, professional, or planning services

Other exemption from Chapter 252.022;

'R G E
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2. Describe this procurement

What it is for and why it is needed?

o The Center for Child Protection, a nationally accredited children’s advocacy center, is
the first stop for children in Travis County who are suspected victims of sexual abuse,
physical abuse, neglect and for children who have witnessed a violent crime. The
Center is a child-friendly, specially-equipped facility where children go for recorded
forensic interviews, medical exams, counseling and intervention during the investigation
and prosecution of child abuse cases. It is the only nonprofit in Travis County involved
in the investigation of crimes against children. This contract is to provide reimbursement
of program expenses related to the protection of persons who are viclims of violence,
abuse or neglect.

Describe the following (as applicable):

o For Public Calamity, Public Health and Safety, Unforeseen Damage to Public

Machinery or Equipment, or Critical Business Need Exemptions:

Provide description of the event leading to the procurement and a business
justification for this purchase.

What would be the impact to depariment operations and the community if this
purchase was not made?

How and why this vendor was selected?

o For Professional, Personal, or Planning Service Exemptions:

Why is the vendor the most qualified to provide the services?

= The Center for Child Protection is a nationally accredited children’s
advocacy center and the only non-profit in Travis County involved in the
investigation of crimes against children. The Center is child-friendly and
specially equipped for recorded forensic interviews, medical exams,
counseling and intervention during the investigation and prosecution of
child abuse cases. The core service provided at the Center is the forensic
interview, in which specially trained staff interview alleged child victims to
determine the facts surrounding a case of abuse.

Does this vendor have a history of working with the City? If so, was it on this
particular service?

* Yes, the City has contracted with the Center for Children Protection for
these services since 2004. Most recently, APD contracted with CCP in
October 2013 under PA140000024. This contract expires 09/30/19.

Will this procurement be component of a larger service or phases of service?
= No.
Is the vendor a City of Austin local vendor?

* Yes.

Does the vendor hold an M/WBE certification with the City, a HUB certification with
the State of Texas, or any other minority or women owned certifications?

* No.

What qualifications, certifications, or specialized training does the vendor have?

* The Center for Child Protection is a nationally accredited children’s
advocacy center by the National Children’s Alliance and the Children’s
Advocacy Centers of Texas.

What is the impact if a contract is not secured with this particular vendor (loss of
project timeline, loss of funding etc.)?

= The APD Child Abuse Unit would lose these centrally located services. The
City of Austin would have to procure these services from other sources,
causing stress to victims and their families, as well as delays in the
successful investigation and prosecution of each case.

What other vendors can provide these services and why are they not the best fit for
the contract?
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= The Center for Child Protection has a long history providing social services
programs in support of child abuse for the City of Austin. In 1998, Travis
County and the City of Austin declared the Center as their sole provider of
forensic interviews with alleged child victims in Travis County and the City
of Austin, working alongside a multidisciplinary team of other agencies. In
September 2010, the Austin City Council directed the City Manager to
contract with the CCP in recognition of key gaps in public safety that CCP
could meet. Since that time, the CCP has contracted with the City to
provide these services. The Health and Human Services contract
administration and budget transferred to the Austin Police Department in
FY2013 to expand the services provided and to streamline funding and
management of the program to a single Depariment.

o For Other Exceptions from Chapter 252.022:
= Explain the circumstances of the procurement.

o Prices were determined to be reasonable based on the following (select all that
apply):

O  Prices are established under a current Cooperative contract.
Notes: At a minimun, note the contract number, contract title, cooperam e entity, and
government or entity who created the contraet.

B Prices are the same or similar to current City contract.

Notes: 20% annual reimbursement increase from MA PA140000024.

O  Prces are the same or similac to current contract with another government.
Notes: At a nunimuom, note the contract number, title and government that created the
contract.
O  Prices are on a current and publicly available list price, for the same or similar products, available
to all government and commercial customers.
Notes: Ata minimum, note the hist price title, source of the list price (catalog and
catalog publish date or web address and download date).
00 Prices are established by law or regulation. ]
Notes: At a minimum, note the legal or regulatony reference that established the prices.
O Other mé:ms-o’f‘ determining Price Reasonableness.
Notes: Descrilie amy other source that was used to establish Price Reasonableness.,

* The questions in the form are designed to justify why this purchase should be exempt from a
competitive procurement process. Failure to provide adequate documentation to substantiate the
request may lead to the request being rejected.

The Center for Child Protection, a nationally accredited children’s advocacy center, is the first stop for
children in Travis County who are suspected victims of sexual abuse, physical abuse, neglect and for
children who have witnessed a violent crime. The Center is a child-friendly, specially-equipped facility
where children go for recorded forensic interviews, medical exams, counseling and intervention during
the investigation and prosecution of child abuse cases. It is the only nonprofit in Travis County involved
in the investigation of crimes against children. All services are provided to children and their protective
caregivers at no charge and most are available in English and Spanish.




3. Forward the completed and signed Certificate of Exemption to the Purchasing Office along with the following
documentation:

Scope of Work or Statement of Work (if applicable)
(1 Vendor's proposal/quote (if applicable)

Project timeline with associated tasks, schedule of deliverables or milestones, and proposed payment
schedule

M Professional resumes, certifications, and/or licenses (Professional, Personal or Planning Services Only)
0O Other supporting documentation

4. Because of the above facts and supporting documentation, the City of Austin exempts this procurement from
Local Government Code Chapter 252 and intends to contract with:
(Vendor Name): ___The Center for Child Protection for

(Description of Procurement). ___Reimbursement of program expenses related to the protection

of abused children

5. Check the contract type (one-time or multi-term) and fill in the dollar amount and term as applicable:
O This is a one-time request for $

MThis is a multi-term contract request for __12 (# months for base term) in the amount of
$ 443,276 with__ 4 (# of renewal options) for 443,276 each for a total
contract amountof $__ 2,216,380.00 :

—

Recommended % , 2 /{j /1 q

Certification / / /Date

Approved ,2,/ 5‘/ 19

Certification Department Director or designee Date

aw 20712019

Assistant City Manager / General Manager Date
or designee (procurement requiring Council approval)

Purchasing Office

Review Authorized Purchasing Office Staff

Purchasing Office

Management Review Purchasing Officer or designee Date

(If required due to signature authority level)
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EXHIBIT B
City of Austin, Texas
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

-City of Austin, Texas

Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated
below, and agrees:

(1)
(2)

3)

(4)

()

Not to engage in any discriminatory employment practice defined in this chapter.

To take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without discrimination being practiced against them as defined
in this chapter, including affirmative action relative to employment, promaotion, demaotion
or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other
forms of compensation, and selection for training or any other terms, conditions or
privileges of employment,

To post in conspicuous places, available to empioyees and applicants for employment,
notices to be provided by the Equal Employment/Fair Housing Office setting forth the
provisions of this chapter.

To state in all solicitations or advertisements for employees placed by or an behalf of the
Contractor, that all qualified applicants will receive consideration for employment without
regard to race, creed, color, religion, national arigin, sexual arientation, gender identity,
disability, sex or age.

To obtain a written statement from any labor union or labor organization furnishing labor
or service to Contractors in which said unioh or organization has agreed not to engage in
any discriminatory employment practices as defined in this chapter and to take affirmative
action to implement policies and provisions of this chapter.

To cooperate fully with City and the Equal Employment/Fair Housing Office in connection
with any investigation ot conciliation effort of the Equal Employment/Fair Housing Office
to ensure that the purpose of the provisions against discriminatory employment practices
are being carried out.

To require of all subcontractors having 15 or more employees who hold any subcontract
providing for the expenditure of $2,000 or more in connection with any coniract with the
City subject to the terms of this chapter that they do not engage in any discriminatory
employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the
City's Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin

Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel
activities in accordance with established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color,
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This
policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion,
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recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other
forms of compensation, and layoff or termination.

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any
employee or applicant for employment who has inquired about, discussed or disclosed their
compensation.

Further, employees who experience discrimination, sexual harassment, or another form of
harassment should immediately report it to their supervisor. If this is not a suitable avenue for
addressing their compliant, employees are advised to contact another member of management or
their human resources representative. No employee shall be discriminated against, harassed,
intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any
employee, supervisor, or manager who becomes aware of any such discrimination or harassment
should immediately report it to executive management or the human resources office to ensure that
such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the
provisions of the City's Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City
Code and set forth above, as the Contractor's Non-Discrimination Policy or as an amendment to such
Policy and such provisions are intended to not only supplement the Contractor’s policy, but will also
supersede the Contractor’s policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S
MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN,
OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN
ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE
REQUIREMENT OF A SEPARATE SUBMITTAL,

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may
result in sanctions, including termination of the contract and suspension or debarment from
participation in future City contracts until deemed compliant with the requirements of Chapter 5-4 and
the Non-Retaliation Policy.

Term:

The Confractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of
the Contractor's separate conforming policy, which the Contractor has executed and filed with the
City, will remain in force and effect for one year from the date of filling. The Contractor further agrees
that, in consideration of the receipt of continued Contract payment, the Contractor's Non-
Discrimination and Non-Retaliation Palicy will automatically renew from year-to-year for the term of
the underlying Contract.

Dated this day of ; /> N

CONTRACTOR
Authorized
Signature

A
_/
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Ciy of Aussin '
SM BR ; GOAL DETERMINATION REQUEST FORM

Small & Minarity Susiness Resources
Opensing: the o fo npperiucibivs

. ‘ Bridney Stewart/974- ' | Juanita Fonseca/ 974-
qugr N’gm’e:lPhon’e 3127 PM Name/Phone 5067
‘Sponsorlus‘er;Dept. | Police Sponsor Name/Phone | ggggita Fonseca/ 974-
e N Center for Child
SOIICItatIOl‘I No - 1120852 , Project Name Protection
Contract Amd‘yunt $2,216,380 Ad Date (if applicable) | N/A
Procurement Type .

[JAD-CSP []AD-CM@R [] AD — Design Build

[] AD — Design Build Op Maint [] AD - JOC ] IFB — Construction
[1IFB-IDIQ [] PS - Project Specific [] PS — Rotation List

X| Nonprofessional Services ommodities/Goods “ooperative Agreement
N fessional Servi []c dities/Good []c ive A

[[] Critical Business Need [ Interlocal Agreement [] Ratification

[] Sole Source*

Provide Project Description**

Request to establish a master agreement with The Center for Child Protection to provide counseling
and intervention in Travis County.

Project History: Was a solicitation previously issued; if so were goals established? Were
subcontractors/subconsultants utilized? Include prior Solicitation No. ‘

MA 8700 PA1 40000024 no goals were established.

List the scopes of work (commodity codes) for this project. (Attach commodlty breakdown by
percentage; eCAPRIS printout acceptable)

94876 Psychologist/Psychological Services

100%
Bridney Stewart 4/9/2019
Buyer Confirmation ' Date

* Sole Source must include Certificate of Exemption
**Project Description not required for Sole Source

FOR SMBR USE ONLY

Date Assigned to

Date Recewed BDC

In accordance with Chapter2-9(A-D)-19 of the Austin City Code, SMBR makes the following
determination:

[] Goals % MBE % WBE
] Subgoals % African American % Hispanic
% Asian/Native American % WBE

] Exempt from MBE/WBE Procurement Program | [X] No Goals

Goal Determination Request Rev 04.04.2016



__City of Ausun
Sﬂ/} éR ; GOAL DETERMINATION REQUEST FORM

Smalt & Minority Susiness Resources
Opring the séver b sporinities,

 This determination is based upon the following:

[[] Insufficient availability of M/\WBEs ~No availability of M\WBESs

[] Insufficient subcontracting opportunities % No subcontracting opportunities
[[] Sufficient availability of M/WBEs Sufficient subcontracting opportunities
[] Sole Source [] other

If Other was selected, provide reasoning:

MBE/WBE/DBE Availability

There are no available M/WBEs available for this project.

Subcontracting Oppdrtunities Identified

There are no subcontracting opportunities identified.

Sonya Powell ‘
SMBR Staff Qorodor %Jw Srgnaturel Date /1( /( 7

SMBR Director orW // % Date V” /Jo 7 9

Returned to/ Date:

Goal Determination Request Rev 04.04.2016





